AMENDMENT NO. 1
TO AGREEMENT FOR CONTRACTOR SERVICES
Rightway Site Services, Inc.

Portable Sanitation Rental & Services

This Amendment No. 1 to Agreement for Contractor Services (“Amendment No. 1”) is
made and entered into as of July 1, 2016 by and between the City of Lake Elsinore, a municipal
corporation (“City), and Rightway Site Services, Inc. (“Contractor”).

RECITALS

A The City and Contractor have entered into that certain Agreement for Contractor
Services dated as of December 3, 2014 (the “Original Agreement”). Except as otherwise defined
herein, all capitalized terms used herein shall have the meanings set forth for such terms in the
Original Agreement.

B. The Original Agreement provided for compensation to Contractor in an amount not
to exceed $16,250 through the approximate six (6) month initial term ending on June 30, 2015.

C. The City elected to administratively extend the term of the Original Agreement for
Fiscal Year 2015-2016 without preparing a formal amendment

D. The parties now desire to extend the term and adjust the payment for such services
as set forth in this Amendment No. 1 (see attached Exhibit A-1).

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
herein, City and Contractor agree as follows:

1. Section 2, subpart C, Term, of the Original Agreement is hereby amended to add
the following:

Unless earlier terminated as provided elsewhere in the Original
Agreement, Amendment No. 1 shall continue in full force and effect for a
period of twelve (12) months, commencing on July 1, 2016 and ending on
June 30, 2017. The City may, at its sole discretion, extend the term of the
Agreement on a 12-month basis not to exceed one (1) additional twelve
(12) month renewal terms by giving written notice thereof to Contractor not
less than thirty (30) days before the end of the contract term, such notice
to be exercised by the City Manager.

2. Section 3, Compensation, of the Original Agreement is hereby amended to add
the follows:

Compensation to be paid to Contractor beginning July 1, 2016 shall be in
accordance with the fees set forth in the June 24, 2016 Contractor's
Proposal attached as Exhibit A-1 to Amendment No. 1. In no event shall
Contractor's compensation exceed Thirty-Thousand Dollars ($30,000) for
Fiscal Year 2016-2017 without additional written authorization from the
City.
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Notwithstanding any provision of Contractor’s Proposal to the contrary,
out of pocket expenses set forth in Exhibit A-1 shall be reimbursed at
cost without an inflator or administrative charge. Payment by City shall
not be deemed a waiver of defects, even if such defects were known to
the City at the time of payment.

3. Except for the changes specifically set forth herein, all other terms and conditions
of the Original Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this Amendment No. 1 to be
executed on the respective dates set forth below.

“CITY" “CONTRACTOR”
CITY OF LAKE ELSINORE, a municipal RIGHTWAY SITE SERVICES, INC.
corporation

s el DA P

By: GaryR. Wood —V.P,
Grantﬁles, City Manager

Date: 6/ 93// ¢ Date: U{ in , WV,
ATTEST:
City Clerk

APPROVED AS TO FORM:

B 0:3 B \A/\M‘—mh

City Attorney

Attachments:
Exhibit A-1 - Rightway June 24, 2016 Proposal / Agreement
Original Agreement
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EXHIBIT A-1

JUNE 24, 2016, CONTRACTOR'S PROPOSAL

[ATTACHED]

EXHIBIT A-1



JUGHTHRY

‘WE SELL SERVICE'

June 24, 2016

City of Lake Elsinore
130 S. Main Street
Lake Elsinore, CA 92530

Re:

Contract Agreement

To Whom It May Concern;,

Rightway Site Services, Inc. is pleased to offer the following Price Agreement. This agreement
will be effective once signed and returned to Rightway office. Pricing will be adjusted on
permanent units upon receipt of signed agreement and next billing cycle. It has been a pleasure
working with the City of Lake Elsinore, and we look forward to providing you with exceptional
service for your year round and special event units

Containment trays for long term units will be included at no additional cost, if requested
at time of delivery. Agency, Energy Fees, and applicable tax will be added to all invoices.

Standard Tufway w/Hand Sanitizer
(Includes one-time per week service)
Second Weekly Service

Delivery

Special/Holiday Service

Holiday service (Long term & event units combined)
ADA Compliant Restrooms

(Includes one-time per week service)
Delivery

Special Event Units

Standard Tufway (No hand sanitizer or containment trays)
Delivery

Special/Holiday Service

Containment Trays (If Requested)

Tray Delivery (Delivered at time of toil delivery)

$46.00 each

$45.00 each
$12.50 each
$11.50 each

$250.00 minimum
$120.00 each

$50.00 each

$46.00 each
$12.50 each
$11.50 each
$6.00 each
Included



Household Hazardous Waste Units

e Standard Tufway w/Inside Sink $85.00 each
Delivery $25.00 each

Additional Services

» Exchanges for Damaged Units (Plus cost of damages) $15.00 each
* Replacement Cost of Units $575.00 each
» Floating Toilets (Up to 1000 gallons) $150.00 + dump fees
| il
_ lrené Delgado Dat A epresentative Date

ightway Site Services, Inc.
GRANT YATES

Please Print Name
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
6/16/2016

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER CONTACT
_NAME: —
(OR) Heffernan Insurance Brokers PHONE 996 [ Fax Eore
5100 SW Macadam, Suite 440 {AIC No, Ex; 503-226-1320 | (alG. Noy; 503-226-1478
Portland OR 97239 _ADDRESS:
INSURER{S) AFFORDING COVERAGE NAIC#
_ - nsurer A :Redwood Fire & Casualty Insurance C 11673 _
INSURED RIGHSIT-01 INSURER B . _
Rightway Site Services, Inc. INSURER C :
530 Central Ave JRERD: EEESSS S
Lake Elsinore CA 92530 [NSURERD: - —
INSURERE : il
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 1220685567

REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR|" | POLICYEFF | POLICYEXP |
LTR TYPE OF INSURANCE INSD ' WVD POLICY NUMBER (MM/DD/YYYY) (MM/DD/YYYY) LIMITS
.|| COMMERCIAL GENERAL LIABILITY I EACH OCCHRRENC_E $ |
[ DAMAGE 10 RENTED
.| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
|
—— = | MED EXP (Any one person) $
— _PERSONAL 8 ADVINJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
| GEN <Ll ! I RAL AGGREGAT 18
pouicy | | 5BS: Loc PRODUCTS - COMPIOPAGG |§
OTHER: |'s
AUTOMOBILE LIABILITY i kI D
— | - ~
ANY AUTO BODILY INJURY (Per person) | §
ALESWNED SCHEDULED | | BODILY INJURY (Per accident) | $
'''' ~ | NON-OWNED | PROPERTY DAMAGE
HIRED AUTOS | | auTOS (Per acaident] $
| | $
UMBRELLA LIAB OCCUR | EACH OCCURRENCE $ N
EXCESS LIAB CLAIMS-MADE AGGREGATE 3 -
—
DED | | RETENTIONS $
A |WORKERS COMPENSATION RIWC706383 6/30/2016  6/30/2017 | x | BERi e | [ 8T |
AND EMPLOYERS' LIABILITY YIN TATUTE |
ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT | $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory In NH) | E.L DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under I~ - .
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

Re: As Per Contract or Agreemeﬁé E}E:Ii{“e wlﬂ‘ﬁ -{nrpﬁaneﬂr\:
| s Nl Kot —

JUN 2 8 2016

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

CITY CLERK'S OFFICE

City of Lake Elsinore
130 S. Main St.
Lake Elsinore, CA 92530

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

W

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
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e DATE (MM ODYYYY,
ACORD CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certifcate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the poligy, certain policies may require an endorsement. A statement on this certificate does not canfer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER . mnjf“” ]
{OR} Hefteman Insurance Brokers PHONE _noa. 7T . ana.
5100 SW Macadam, Suite 440 A, No, Exty. 503-226-1320 G, 508-226-1478
Portland OR 97239 _ADDRESS: . S
INSURER(S) AFFORDING COVERAGE NAIG
. , wsures A :Massachusetts Bay Insurance Company R2306
INSURED RIGHSIT-01 | msuren a -Allmerica Financial Benefil Insuran ~ 41840
gi%hguay Site gewrﬁes. Ing. INSURER © ¢ L o _
ccounts Payable (i, o o
530 Cenlral Ave LWSURERD: _ _ . S
Lake Elsinore CA 92530 WSURERE: . - |
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1381599231 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FQR THE POLICY PERIOD
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REPUCED BY PAID GLAIMS.

[l TYPE OF INSURANCE N . POLICY HUMEER O e i LTe
A X COMMERCIAL GENERAL LIABKITY Y ZD2908275405 121312015 12/31/2015  EACH OCCURRENCE _ L $1.000000
_ CLAMSMATE X - OCoUR ' AL ey, $1.900.000
L _ MET) EXP (Any ong person) * $5,000
S . PERSONAL & ADY INJURY __ $1.000.800
_GENL AGGREGAT- LJMIT APPLIES PER: _GENEAAL AGGREGATE _ | $2.000.,000 _
¥ pouoy __ I OG _ PRCDUCTS - COMPIOR AGG | $2.000,000
OTHER: - ' § '
B AUTOMOBILE LIABILITY AW2009275705 12'31 2015 12/31,2016 ;&aﬁﬂ%’ ;’"*3'-5 g 1,000,000
X ANY AUTD BODILY INJUHY |Perpcruan) 3
T A DwNED SCHEDULED "BODILY INJURY {Per acaiden)s §
X HREDAUTOS | X ES?S%WNED jﬁ?‘ Sféi;ﬁ&?""""‘“h o -
. §
_ UMBRELLALIAB - occum : EAGHQCCURRENCE _ | 8 _
, GNOESSLAB | GLAWSMADE [AGOREGATE s =
DED RETENTION & <
WORKERS COMPENSATION §$:.|.U!.E. alk-

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR PAHTNER'EXECUTNE
OFFICER'MEMBER EXGLUD.

(Mandatory In NF

1y, desarbe undir

DESCRIPTION OF DFERATICNS below

A ' GL POLLUTION GGHA2B 12.04
B AUTO POLLUTION LIAB, CASE4B 05-08

D NIA . . E.L EACH ACGIDENT 5
EL DISEASE - EA EMPLOYEE 3
' EL DIBEASE - POLGYLIMIT &

12/31/2016 'EACH OCCLIRENCE 51,000,000
12°31/2016 ;EACH OCCURENCE INGLUDED IN CSL

| ZDR900278405
AWZ909279705

- 12i81/2015
12/31/2015

DESCRIPTION OF OPERATIONS / LOGATIONS f VEHICLES (ACORD 101, Additional Remarks Schedule, may be atached It more space is required)

Re: As Per Contract or Agreement on Flle with Insured. City of Lake Elsinore is included as-an additional insured on General Liability policy
per the attzached endorsement, if required. General Liahility policy contains the attached Wrap-Up exclusion endorsemant.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WItL BE DELIVERED IN
City of Lake Elsinore ACCORDANCE WITH THE POLICY PROVISIONS.
130 S Main Street

Lake Flsincre CA 82530

AUTHORIZED REPRESENTATIVE

/ i/f*@/

© 1988-2014 ACORD CORPORATION. All rights reserved.
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THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY BROADENING ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

- SUMMARY OF COVERAGES
1. |Additional Insured by Contract, Agreement or Permit Included
2. |Additional Insured — Primary and Non-Gontributory | Included|
3. |Blanket Waiver of Subrogation Included
4. |Bodily Injury Redefined - included
5. |Broad Form Property Damage — Borrowed Equipment, Cuslomers Goods & Use of Elevators Included
6. {Knowledge of Occurrence Included
7. |Liberalization Clause Included
18, |Medical Payments Included
:9. Newly Acquired or Formed Organizations - Covered until end of policy period Included
110. Non-owned Watercraft 511t
11. |Supplementary Payments Increased Limits - |
' Bail Bonds $2,500
! - Lossof Earnings - - $1000'§
;12. Unintentional Failure to Disclose Hazards lncluded;
||1 3. |Unintentional Failure to Notify Included

This endorsement amends coverages provided under the Commercial General Liability Coverage Part through
new coverages, higher limits and broadar coverage grants,

1.

Additional Insured by Contract, Agreement or

{1) "Your work" for the additional insured(s)

Permit designated in the contract, agreement or
The following is added to SECTION I} - WHO 18 PEIIE
AN INSURED: (2) Premises you own, renl, lease or ocoupy;

Additional Insured by Centract, Agreement or or

Permit

a.

421-2915 12 14

Any person or organization with whom you
agreed in a written contract, writlen agreement
or permit that such person or organization to
add an additional insured on your policy is an
additional insured only with respect to liability
for “bodily injury", “property dJamage”, or
“personal and advertising injury” caused, in
whole or in part, by your acts or omissions, or
the acts or omissions of those acting on your
behalf, but only with respect fo:

Includes copyrighted malerial of Insurance Services Office, Inc., with ils permissian.

(3} Your maintenance, operalion or use of
equipment leased {o you.

The insurance afforded fto such additional

insured described above:

(1) Only applies to the extenl permilted by
law; and

(2) Will not be broader than the insurance
which vou are required by the contract,
agreement or permit fo provide for such
additional insured.

Page 1 of 4



421-2915 12 14

(3) Applies on a primary basis if thal is
required by the written conlract, wrillen
agreement or permit.

(4) Will not be broader than coverage
provided to any other insured.

{5) Does naot apply if the "bodily injury”,
“property damage” or “personal and
advertising injury” is otherwise excluded
fram coverage under lhis Coverage Parl,
including any endorsements thereto.

This provision does not apply:

{1) Unless the writlen contract or written
agreemeni was execuled or permit was
issued prior lo the "bedily injury”, "property
damage”, or ‘“personal injury and
advertising injury”.

{2) To any person of organization included as
an insured by another endorgsement
issued by us and made part of this
Coverage Part.

{3) To any lessor of equipment:
{a) After the equipmenl lease expires; or
{b) I the “bodily injury’, “property
damage", “personal and advertising

injury” arises out of sole negligence of
the lessaor

{4) To any:

{a) Owners or cther interests from. whom
land has been leased which takes
place after the lease for the land ex-
pires; ar

(b} Managers or lessors of premises if:

(i} The occurrence takes place after
you cease lo be a tenant in that
premises; or

(i) The ‘“bodily injury", "property
damage", "personal injury" or
"advertising injury" arises out of
structural allerations, new con-
struction or demolition operations
performed by or on behalf of the
manager or lessor,

{5} To “bedily injury”, "property damage” or
“personal and advertising injury” arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even il the claims
againsl any insured allege negligence or
other wrongdoing in the supervision,
hiring, employment, training or monitoring
of others by that insured, if the
“oceurrerice’ which caused the “bodily
injury" or “properly darhage” or the offense
which caused the ‘“personal and

Includes copyrighled material of Insurance Services Qffice, Inc., with ils permissian

advertising injury" involved the rendering
of or failure to render any professional
services by or for you.

d. With respect to the insurance afforded 1o
these additional insweds, the following is
added to SECTION Il — LIMITS OF
INSURANCE:

The most we will pay on behalf of the
additional insured for a coverad claim is the
lesser of the amount of insurance:

1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Available under the applicable Limils of
Insurance shown in the Declaralions.

This endorsement shall not intrease the
applicable Limits of Insurance shown in the
Declarations.

2. Additionat Insured - Primary and Non-

Confributory

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONRMTIONS, Paragraph 4. Other insurance:

Additional Insured - Primary and Non-
Contributory

f you agree in a wrlen contract, written
agreement or permit that the insurance provided to
any person or organization included as an
Additiona! insured under SECTION Il — WHO 1S
AN INSURED, is primary and non-conlribulory,
the following applies:

If other valid and colleclible insurance is available
to the Addilional Insured for a loss covered under
Coverages A or B of this Coverage Part. our
obligations are limited as foliows:

a. Primary Insurance

This insurance is primary lo other insurance
thal is available to the Addilional Insured
which covers the

Additional Insured as a Named Insured. We

will not seek contribution from any other

insurance availabie to the Additional Insured

except:

{1) For the sole negligence of the Additional
tnsured;

{2} When the Additional Insured is an
Additional Insured under another primary
liahility policy; or

(3} when b. below applies.

If this insurance is primary, our obligations are

not affected uniess any of the other insurance

is also primary. Then, we will share with afl

that other insurance by the method described
in ¢. below.

Page 2 of 4



COMMERCIAL GENERAL LIABILITY
CG 04281204

POLLUTION EXCLUSION — NAMED PERIL LIMITED
EXCEPTION FOR A SHORT-TERM POLLUTION EVENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following replaces Exciusion f. under Para- (iif) "Bodily injury" or "property damage"
graph 2. Exclusions of Section | — Coverage A — arising aut of heat, smoke or fumes

Bodily Injury And Property Damage Liability: from a "hostile fire"; or
f. Pollution (iv} "Bodily injury" or "preoperty damage”
WP repfites Trai 1ot 0w v oo isi t of a "short-term potlution
{1) "Bodily injury" or "property damage” arising ansing out | C
out of the actual, alleged or threatened dis- event” provided the "short-term pollu-

charge, dispersal, seepage, migration, re- tion event® .onId not have taken
lease of escape of "pollutants™: place but for a "named peril" having

) i occurred, and you notified us of the
{a) At or from any premlses, site or location

: "short-term poliution event” as scon
which Is or was at any time owned or as practicable but no more than faur-
occupied by, or rented or loaned to, any

; | teen (14) days afler its ending.
insured. However, this subparagraph . .
does not apply fo: (b} At or from any premises, site or location

o o e s . . which is or was at any time used by or
(i) "Badily injury” if sustained within a for any insured or others for the han-
building and caused by smoke,

dling, slorage, disposal, processing or
fumes, vapor or soot produced by or 9 9 P P g

originating f i t that | treatment of waste;
rom equipmen is A .
used to heat, cool or dehumidify lhe {e) Which are or were at any time trans-

CG 04281204

building, or equipment that is used to
heat water for personal use, by the
building's occupants or their guests;

{it) “Bodily injury" or "property damage"
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your pol-
icy as an additional insured with re-
spect to your ongoing operalions per-
formed for thal additional insured at
that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaneg to, any in-
sured, other than that additional in-
sured:

@ I18SQ Properties, inc., 2003

ported, handled, stored, treated, dis-
pased of, or processed as waste by or
for:

(i} Anyinsured; or

{it} Any person or organization for whom
you may be legally responsible; or

Page 1 of 3
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(d) At or from any premises, site or location
on which any insured or any contractors
or subcantractors working directly or in-
directly on any insured's behalf are per-
forming operations if the "pollutants” are
brought on or to the premises, site or lo-
cation in connection with such opera-
tions by such insured, contractor or sub-
contractor. However, this subparagraph
does not apply to:

(i) "Bodily Injury" or "property damage"
arising out of the escape of fuels, lu-
bricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or me-
chanical functions necessary far the
operation of "mohile eguipment" or
its parts, if such fuels, lubricants or
cther operating fluids escape from a
vehicle part designed lo hold, store
or receive them. This exception does
not apply if the "bodily injury” or
"property damage” arises out of the
intentional discharge, dispersal or re-
lease of the fuels, fubricants or other
operating flulds, or if such fuels, lu-
bricants or ather operating fluids are
brought on or {o the premises, site or
location with the intent that they be
discharged, dispersed or released as
part of lhe operations being per-
formed by such insured, coniractor
or subcontractor;

{ii} "Bodily injury" or “property damage"
sustalned within a building and
caused by the release of gases,
fumes or vapors from materlals
brought inte that bullding in connac-
tion with operations being performed
by you or on your behalf by a con-
tractor or subcontractor;

(iti) "Bodily injury" or "property damage”
arising out of heat, smoke or fumes
from a "hostile fire”; or

(iv) "Bodily injury” or “property damage®
arising out of a “short-term pofiution
event” provided the "short-term pollu-
tion event" would not have taken
place but for a "named peril" having
occurred, and you notified us of the
“short-term pollution event” as soon
as practicable but no more than four-
teen (14) days after its ending.

{e) At or from any premises, sile or location
on which any insured or any contractors
or subcontractors working directly or in-
directly on any insured's behalf are per-
forming operatlons if the operations are
to test for, monitar, clean up, remova,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the ef-
fects of, "poliutants".

(2) Any lass, cost or expense arising out of any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up, re-
move, contain, freat, detoxify or neutral-
ize, or in any way respond to, or assess
the effects of, "pollutants"; or

{b) Claim or suit by or on behalf of a gov-
ernmental authority for damages be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating, de-
toxifying or neutralizing, or in any way
responding to, or assessing the eifects
of, "pollutants”.

However, this paragraph does not apply to
liability for damages because aof “property
damage" that the insured weould have in the
absence of such request, demand, order or
statutory or reguiatory requlrement. or such
claim or “suit" hy or on behalf of a govern-
mental authority.

B. The following are added to the Defihitiohs Sec-
tion:

1. "Named Peril" means:
a. Lightning, windstorm or earthquake;

b. Explosion, implosion, collapse, punciure,
bursting, rupture, collision, or overturn of a
tank, a vessel, machinery, equipment, of
other simlilar apparatus or device {(other
than an "aute"), including any attached pip-
ing, pumps or valves, if the explosion, Im-
plosion, collapse, puncfure, bursting, rup-
ture, collision, or overturn is not caused by
deterioration, cotrosion, srosion, decay, rof-
ting or wear and tear; or

¢. Vandalism ar malicious mischief by some-
one other than an insured.

2. "Short-term pollution event” means a dis-
charge, dispersal, release or escape of "pollut-
ants” which:

a, Begins during the policy period;

© 180 Properties, Inc., 2003 CG 04281204
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b. Begins at an identified time and place; 3. "Underground storage tank” means any stor-
c. Ends, in its entirety, at an identified time age tank, including any attached pumps, valves

o . it ipi i rface of the
within forty-eight (48) hours of the beginning or piping, buried below the surface
of the discharge, dispersal, release or es- ground or water, or which, at any time, had
cape of the "poliutants™; and been buried under the surface of the ground or

water and then subseguently expased by any

d. Does not originate from an “underground means. For the purposes of this definition, bur-
storage fank". ied means that at ieast 10% of it is below the
To be g "short-term poliution event", the dis- surface of the ground or water.

charge, dispersal, release or escape of "pollut-
ants" need not be continuous. However, if the
discharge, dispersal, release or escape is not
continuous, then all discharges, dispersals, re-
leases or escapes of the same “"pollutants”
from essentially the same source, considered
together, must satisfy Provisions a. through d.
of this definition to be considered a "short-term
pollution event".

CG0a281204 © ISO Properties, Inc., 2003 Page 3 of 3 o



COMMERCIAL AUTD
CA 99 48 03 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLLUTION LIABILITY —- BROADENED COVERAGE
FOR COVERED AUTOS ~ BUSINESS AUTO,
MOTOR CARRIER AND TRUCKERS COVERAGE FORMS

This endersement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endarsement, the provisions of the Coverage Form apply unless modi-

fied by the endorsement.

A. Liability Coverage is changed as follows:

1. Paragraph a. of the Pollution Exclusion ap-
plies only to liability assumed under a contract
or agreement.

2. With respect to the coverage afforded by Para-
graph A.1. above, Exclusion B.6. Care, Cus-
tody Or Control does not apply.

B. Changes In Definitions

For the purposes of this endorsement, Paragraph
D. of the Definitions Section Is replaced by the
following:

D. "Coverad pollution cost or expense” means any
cost of expense arising out of;

1. Any request, demand, crder or statutory or
regulatory requirement that any “insured” or
others test for, monitor. clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of
"poliutants”; or

2. Any claim or "suit” by or on behalf of a gov-
ernmental authority for damages because of
testing for, monltoring, cleaning up, remaov-
ihg, containing, treating, detoxifying or neu-
tralizing, or in any way responding to or as-
sessing the effects of "pollutants™.

"Covered pollution cost or expense” does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, disper-
sal, seepage, migration, release or escape of
"pollutants":

2. Before the "poliutants” or any property in
which the "pellutants" are contained are
moved from the place where they are
accepted by the "insured" for movement
into or onto the covered "auto”; or

b. After the "pollutants” or any property in
which the "pollutants” are contained are
moved from the cavered "aufe” to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured"”.

Paragraphs a. and b. above do not apply {o
"accidents" that occur away from premises
owned by or rented to an "insured” with re-
spect to "pollutants" not in or uponh a cov-
ered "auto" if:

{1) The "pollutants" or any property in
which the “pollutants” are contained
are upsst, overturned or damaged as
a result of the mainienance or use of
a coverad "auto"; and

(2} The discharge, dispersal, seepage,
migration, release or escape of the

“pollutanis” is caused direclly by
such upset, overturn or damage,

CA 9948 03 06 ® ISO Properties, Inc., 2005 Page 1 of 1
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POLICY NUMBER: ZD2908279405

COMMERCIAL GENERAL LIABILITY
CG2154019%

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY
A CONSOLIDATED WRAP-UP INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Description and Location of Operation(s):

Any location where the insured has operations insured by a consolidated {Wrap-Up) insurance program.

(if no entry appears above, information required to complete this endorseiment will be shown in the Declarations as applicable

to this cndorsement.)

The following exclusion is added to paragraph 2., Excfu-
sions of COVERAGE A — BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY (Section I - Coverages):

This insurance does not apply to "badily injury” or "prop-
crty damage” avising out of either your ongoing operations
or operations included within the "products-completed
operations huzard” at the location described in the Schedule
of this endorsement, as a consolidated (wrap-up) insurance
program has been provided by the prime contractor/project
manager or owner of (he construction project in which you
are involved.

‘This exclusion applies whether or niot the consolidated
(wrap-up) insurance program:

(1) Provides coverage identical to that provided by this
Coverage Part;

(2) Hus limits adequate Lo cover alt claims; or
(3) Remains in effect.

CG 21540196 Copyright, Insurance Services Office. Inc., 1994 Page 1 of 1
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ORIGINAL AGREEMENT

[ATTACHED]



'7
'I
JAN 2 8 2015 M
AGREEMENT FOR CONTRACTOR SERVICES
b RIGHTWAY SITE SERVICES, INC.

ooooooooooooo

Portable Sanitation Rental & Services

This Agreement for Contractor Services (the “Agreement”) is made and entered into as of
December 3, 2014, by and between the City of Lake Elsinore, a municipal corporation (“City")
and Rightway Site Services, Inc., ("Contractor”).

RECITALS

A The City has determined that it requires the following services: Portable
Sanitation Rentals & Servicing.

B. Contractor has submitted to City a proposal, dated December 3, 2014, attached
hereto as Exhibit A (“Contractor’s Proposal”) and incorporated herein, to provide services and
related work to the City pursuant to the terms of this Agreement.

C. Contractor possesses the skill, experience, ability, background, certification and
knowledge to perform the services and related work described in this Agreement on the terms
and conditions described herein.

D. City desires to retain Contractor to perform the services and related work as
provided herein and Contractor desires to provide such services and related work as set forth in
this Agreement.

AGREEMENT

1. Scope of Services. Contractor shall perform the services and related work
described in Contractor's Proposal (Exhibit A). Contractor shall provide such services and related
work at the time, place, and in the manner specified in Contractor’s Proposal (Exhibit A), subject
to the direction of the City through its staff that it may provide from time to time.

2. Time of Performance.

a. Time of Essence. Time is of the essence in the performance of this
Agreement. The time for completion of the services and related work to be performed by
Contractor is an essential condition of this Agreement. Contractor shail prosecute regularly and
diligently the services and related work contemplated pursuant to this Agreement consistent with
Contractor's Proposal (Exhibit A) and shall provide, furnish and pay all labor, materials, necessary
tools, expendable equipment, and all taxes, utility and transportation services required to perform
such the services and related work.

b. Performance Schedule. Contractor shall commence the services and
related work pursuant to this Agreement upon receipt of a written notice to proceed and shall
perform all services and related work within the time period(s) established in the Contractor’s
Proposal (Exhibit A). When requested by Contractor, extensions to the time period(s) specified
may be approved in writing by the City Manager.

Rightway Ageement 12.03.2014 Page 1



c. Term.

Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall continue in full force and effect commencing on December 3, 2014 and ending
on June 30, 2015. The City may, at its sole discretion, extend the term of this Agreement on a
12-month basis not to exceed Three (3) additional twelve (12) month renewal terms by giving
written notice thereof to Contractor not less than thirty (30) days before the end of the contract
term, such notice to be exercised by the City Manager.

3. Compensation. Compensation to be paid to Contractor shall be in accordance
with the fees set forth in Contractor's Proposal (Exhibit A), which is attached hereto and
incorporated herein by reference. In no event shall Contractor's compensation exceed Sixteen
thousand Two Hundred and Fifty dollars ($16,250.00) without additional written authorization
from the City. Notwithstanding any provision of Contractor's Proposal to the contrary, out of
pocket expenses set forth in Exhibit A shall be reimbursed at cost without an inflator or
administrative charge. Payment by City under this Agreement shall not be deemed a waiver of
defects, even if such defects were known to the City at the time of payment.

4. Method of Payment. Contractor shall promptly submit billings to the City describing
~ the services and related work performed during the preceding month to the extent that such
services and related work were perfomed. Contractor’s bills shall be segregated by project task,
if applicable, such that the City receives a separate accounting for work done on each individual
task for which Contractor provides services. Contractor's bills shall include a brief description of
the services performed, the date the services were performed, the number of hours spent and by
whom, and a description of any reimbursable expenditures. City shall pay Contractor no later
than forty-five (45) days after receipt of the monthly invoice by City staff.

5. Suspension or Termination.

a. The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Contractor at least ten
(10) days prior written notice. Upon receipt of such notice, the Contractor shall immediately cease
all work under this Agreement, unless the notice provides otherwise. If the City suspends or
terminates a portion of this Agreement such suspension or termination shall not make void or
invalidate the remainder of this Agreement.

b. In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Contractor the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the Agreement
pursuant to this Section, the Contractor will submit an invoice to the City, pursuant to Section
entitied “Method of Payment” herein.

6. Ownership of Documents. All plans, studies, documents and other writings
prepared by and for Contractor, its officers, employees and agents and subcontractors in the
course of implementing this Agreement, except working notepad internal documents, shall
become the property of the City upon payment to Contractor for such work, and the City shall
have the sole right to use such materials in its discretion without further compensation to
Contractor or to any other party. Contractor shall, at Contractor’s expense, provide such reports,
plans, studies, documents and other writings to City upon written request. City acknowledges
that any use of such materials in a manner beyond the intended purpose as set forth herein shall
be at the sole risk of the City. City further agrees to defend, indemnify and hold harmless
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Contractor, its officers, officials, agents, employees and volunteers from any claims, demands,
actions, losses, damages, injuries, and liability, direct or indirect (including any and all costs and
expenses in connection therein), arising out of the City’s use of such materials in a manner beyond
the intended purpose as set forth herein.

a. Licensing of Intellectual Property. This Agreement creates a nonexclusive
and perpetual license for City to copy, use, modify, reuse, or sublicense any and all copyrights,
designs, and other intellectual property embodied in plans, specifications, studies, drawings,
estimates, and other documents or works of authorship fixed in any tangible medium of
expression, including but not limited to, physical drawings or data magnetically or otherwise
recorded on computer diskettes, which are prepared or caused to be prepared by Contractor
under this Agreement ("Documents & Data"). Contractor shall require that all subcontractors
agree in writing that City is granted a nonexclusive and perpetual license for any Documents &
Data the subcontractor prepares under this Agreement. Contractor represents and warrants that
Contractor has the legal right to license any and all Documents & Data. Contractor makes no
such representation and warranty in regard to Documents & Data which were prepared by design
professionals other than Contractor or provided to Contractor by the City. City shall not be limited
in any way in its use of the Documents & Data at any time, provided that any such use not within
the purposes intended by this Agreement shall be at City’s sole risk.

b. Confidentiality. All ideas, memoranda, specifications, plans, procedures,
drawings, descriptions, computer program data, input record data, written information, and other
Documents & Data either created by or provided to Contractor in connection with the performance
of this Agreement shall be held confidential by Contractor. Such materials shall not, without the
prior written consent of City, be used by Contractor for any purposes other than the performance
of the services under this Agreement. Nor shall such materials be disclosed to any person or
entity not connected with the performance of the services under this Agreement. Nothing
furnished to Contractor which is otherwise known to Contractor or is generally known, or has
become known, to the related industry shall be deemed confidential. Contractor shall not use
City’s name or insignia, photographs relating to project for which Contractor’s services are
rendered, or any publicity pertaining to the Contractor’s services under this Agreement in any
magazine, trade paper, newspaper, television or radio production or other similar medium without
the prior written consent of City.

7. Contractor's Books and Records.

a. Contractor shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to charges for
services, or expenditures and disbursements charged to City for a minimum period of three (3)
years, or for any longer period required by law, from the date of final payment to Contractor to
this Agreement.

b. Contractor shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3) years, or for any longer
period required by law, from the date of termination or completion of this Agreement.

C. Any records or documents required to be maintained pursuant to this
Agreement shall be made available for inspection or audit, at any time during regular business
hours, upon written request by the City Manager, City Attorney, City Auditor or a designated
representative of these officers. Copies of such documents shall be provided to the City for
inspection at City Hall when it is practical to do so. Otherwise, uniess an alternative is mutually
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agreed upon, the records shall be available at Contractor's address indicated for receipt of notices
in this Agreement.

d. Where City has reason to believe that such records or documents may be
lost or discarded due to dissolution, disbandment or termination of Contractor's business, City
may, by written request by any of the above-named officers, require that custody of the records
be given to the City and that the records and documents be maintained in City Hall. Access to
such records and documents shall be granted to any party authorized by Contractor, Contractor's
representatives, or Contractor's successor-in-interest.

8. Independent Contractor. It is understood that Contractor, in the performance of
the work and services agreed to be performed, shall act as and be an independent contractor and
shall not act as an agent or employee of the City.

9. PERS Eligibility Indemnification. In the event that Contractor or any employee,
agent, or subcontractor of Contractor providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Contractor shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other federal, state and local laws, codes, ordinances and
regulations to the contrary, Contractor and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

10. Interests _of Contractor.  Contractor (including principals, associates and
management employees) covenants and represents that it does not now have any investment or
interest in real property and shall not acquire any interest, direct or indirect, in the area covered
by this Agreement or any other source of income, interest in real property or investment which
would be affected in any manner or degree by the performance of Contractor’s services
hereunder. Contractor further covenants and represents that in the performance of its duties
hereunder no person having any such interest shall perform any services under this Agreement.

Contractor is not a designated employee within the meaning of the Political Reform Act
because Contractor:

a. will conduct research and arrive at conclusions with respect to his/her
rendition of information, advice, recommendation or counsel independent of the control and
direction of the City or of any City official, other than normal agreement monitoring; and

b. possesses no authority with respect to any City decision beyond rendition
of information, advice, recommendation or counsel. (FPPC Reg. 18700(a)(2).)

11.  Ability of Contractor. City has relied upon the training and ability of Contractor to
perform the services hereunder as a material inducement to enter into this Agreement. Contractor
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shall therefore provide properly skilled personnel to perform all services under this Agreement.
All work performed by Contractor under this Agreement shall be in accordance with applicable
legal requirements and shall meet the standard of quality ordinarily to be expected of competent
contractors in Contractor’s field of expertise.

12. Compliance with Laws. Contractor shall use the standard of care in its profession
to comply with all applicable federal, state and local laws, codes, ordinances and regulations.

13. Licenses. Contractor represents and warrants to City that it has the licenses,
permits, qualifications, insurance and approvals of whatsoever nature which are legally required
of Contractor to practice its profession. Contractor represents and warrants to City that Contractor
shall, at its sole cost and expense, keep in effect or obtain at all times during the term of this
Agreement, any licenses, permits, insurance and approvals which are legally required of
Contractor to practice its profession. Contractor shall maintain a City of Lake Elsinore business
license.

14, Indemnity. Contractor shall indemnify, defend, and hold harmless the City and its
officials, officers, employees, agents, and volunteers from and against any and all losses, liability,
claims, suits, actions, damages, and causes of action arising out of any personal injury, bodily
injury, loss of life, or damage to property, or any violation of any federal, state, or municipal law
or ordinance, to the extent caused, in whole or in part, by the willful misconduct or negligent acts
or omissions of Contractor or its employees, subcontractors, or agents, by acts for which they
could be held strictly liable, or by the quality or character of their work. The foregoing obligation
of Contractor shall not apply when (1) the injury, loss of life, damage to property, or violation of
law arises from the sole negligence or willful misconduct of the City or its officers, employees,
agents, or volunteers and (2) the actions of Contractor or its employees, subcontractor, or agents
have contributed in no part to the injury, loss of life, damage to property, or violation of law. It is
understood that the duty of Contractor to indemnify and hold harmless includes the duty to defend
as set forth in Section 2778 of the California Civil Code. Acceptance by City of insurance
certificates and endorsements required under this Agreement does not relieve Contractor from
liability under this indemnification and hold harmless clause. This indemnification and hold
harmless clause shall apply to any damages or claims for damages whether or not such insurance
policies shall have been determined to apply. By execution of this Agreement, Contractor
acknowledges and agrees to the provisions of this Section and that it is a material element of
consideration.

15. Insurance Requirements.

a. Insurance. Contractor, at Contractor's own cost and expense, shall
procure and maintain, for the duration of the contract, unless modified by the City’s Risk Manager,
the following insurance policies.

i. Workers' Compensation Coverage. Contractor shall maintain
Workers' Compensation Insurance and Employer's Liability Insurance for his/her
employees in accordance with the laws of the State of California. In addition, Contractor
shall require each subcontractor to similarly maintain Workers’ Compensation Insurance
and Employer's Liability Insurance in accordance with the laws of the State of California
for all of the subcontractor's employees. Any notice of cancellation or non-renewal of all
Workers' Compensation policies must be received by the City at least thirty (30) days prior
to such change. The insurer shall agree to waive all rights of subrogation against City, its
officers, agents, employees and volunteers for losses arising from work performed by
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Contractor for City. In the event that Contractor is exempt from Worker's Compensation
Insurance and Employer's Liability Insurance for his/her employees in accordance with
the laws of the State of California, Contractor shall submit to the City a Certificate of
Exemption from Workers Compensation Insurance in a form approved by the City
Attorney.

ii. General Liability Coverage. Contractor shall maintain commercial
general liability insurance in an amount not less than one million dollars ($1,000,000) per
occurrence for bodily injury, personal injury and property damage. if acommercial general
liability insurance form or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to the work to be performed under this
Agreement or the general aggregate limit shall be at least twice the required occurrence
limit. Required commercial general liability coverage shall be at least as broad as
Insurance Services Office Commercial General Liability occurrence form CG 0001 (ed.
11/88) or Insurance Services Office form number GL 0002 (ed. 1/73) covering
comprehensive General Liability and Insurance Services Office form number GL 0404
covering Broad Form Comprehensive General Liability. No endorsement may be attached
limiting the coverage.

iii. Automobile Liability Coverage. Contractor shall maintain
automobile liability insurance covering bodily injury and property damage for all activities
of the Contractor arising out of or in connection with the work to be performed under this
Agreement, including coverage for owned, hired and non-owned vehicles, in an amount
of not less than one million dollars ($1,000,000) combined single limit for each occurrence.
Automobile liability coverage must be at least as broad as Insurance Services Office
Automobile Liability form CA 0001 (ed. 12/90) Code 1 (“any auto”). No endorsement may
be attached limiting the coverage.

b. Endorsements. Each general liability and automobile liability insurance
policy shall be with insurers possessing a Best's rating of no less than A:VIl and shall be
endorsed with the following specific language:

i. The City, its elected or appointed officers, officials, employees,
agents and volunteers are to be covered as additional insured with respect to liability
arising out of work performed by or on behalf of the Contractor, including materials, parts
or equipment furnished in connection with such work or operations.

ii. This policy shall be considered primary insurance as respects the
City, its elected or  appointed officers, officials, employees, agents and volunteers.
Any insurance maintained by the City, including any self-insured retention the City may
have, shall be considered excess insurance only and shall not contribute with it.

ili. This insurance shall act for each insured and additional insured as
though a separate policy had been written for each, except with respect to the limits of
liability of the insuring company.

iv. The insurer waives all rights of subrogation against the City, its
elected or appointed officers, officials, employees or agents.
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V. Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the City, its elected or appointed officers, officials,
employees, agents or volunteers.

vi. The insurance provided by this Policy shall not be suspended,
voided, canceled, or reduced in coverage or in limits except after thirty (30) days written
notice has been received by the City.

c. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. At the City’s option, Contractor shall
demonstrate financial capability for payment of such deductibles or self-insured retentions.

d. Certificates of Insurance. Contractor shall provide certificates of insurance
with original endorsements to City as evidence of the insurance coverage required herein.
Certificates of such insurance shall be filed with the City on or before commencement of
performance of this Agreement. Current certification of insurance shall be kept on file with the
City at all times during the term of this Agreement.

16. Notices. Any notice required to be given under this Agreement shall be in writing
and either served personally or sent prepaid, first class mail. Any such notice shall be addressed
to the other party at the address set forth below. Notice shall be deemed communicated within
48 hours from the time of mailing if mailed as provided in this section.

if to City: City of Lake Elsinore
Attn: City Manager
130 South Main Street
Lake Elsinore, CA 92530

With a copy to: City of Lake Elsinore
Attn: City Clerk
130 South Main Street
Lake Elsinore, CA 92530

If to Contractor: Rightway Site Services, Inc.
Attn: Irene Delgado, Office Manager
530 Central Ave
Lake Elsinore, CA 92530

17. Entire Agreement. This Agreement constitutes the complete and exclusive
statement of Agreement between the City and Contractor. All prior written and oral
communications, including correspondence, drafts, memoranda, and representations, are
superseded in total by this Agreement.

18. Amendments. This Agreement may be modified or amended only by a written
document executed by both Contractor and City and approved as to form by the City Attorney.

19. Assignment _and Subcontracting. The parties recognize that a substantial
inducement to City for entering into this Agreement is the reputation, experience and competence
of Contractor and the subcontractors listed in Exhibit B. Contractor shall be fully responsible to
City for all acts or omissions of any subcontractors. Assignments of any or all rights, duties or
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obligations of the Contractor under this Agreement will be permitted only with the express consent
of the City. Contractor shall not subcontract any portion of the work to be performed under this
Agreement except as provided in Exhibit B without the written authorization of the City. If City
consents to such subcontract, Contractor shall be fully responsible to City for all acts or omissions
of those subcontractors. Nothing in this Agreement shall create any contractual relationship
between City and any subcontractor nor shall it create any obligation on the part of the City to pay
or to see to the payment of any monies due to any such subcontractor other than as otherwise is
required by law.

20. Waiver. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver of a subsequent breach of the same or any other provision under this
Agreement.

21. Severability. If any term or portion of this Agreement is held to be invalid, illegal,
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions of this
Agreement shall continue in full force and effect.

22. Controlling Law Venue. This Agreement and all matters relating to it shall be
governed by the laws of the State of California and any action brought relating to this Agreement
shall be held exclusively in a state court in the County of Riverside.

23. Litigation Expenses and Attorneys' Fees. If either party to this Agreement
commences any legal action against the other party arising out of this Agreement, the prevailing
party shall be entitled to recover its reasonable litigation expenses, including court costs, expert
witness fees, discovery expenses, and attorneys’ fees.

24. Mediation. The parties agree to make a good faith attempt to resolve any disputes
arising out of this Agreement through mediation prior to commencing litigation. The parties shall
mutually agree upon the mediator and share the costs of mediation equally. if the parties are
unable to agree upon a mediator, the dispute shall be submitted to JAMS or its successor in
interest. JAMS shall provide the parties with the names of five qualified mediators. Each party
shall have the option to strike two of the five mediators selected by JAMS and thereafter the
mediator remaining shall hear the dispute. [f the dispute remains unresolved after mediation,
either party may commence litigation.

25, Execution. This Agreement may be executed in several counterparts, each of
which shall constitute one and the same instrument and shall become binding upon the parties
when at least one copy hereof shall have been signed by both parties hereto. In approving this
Agreement, it shall not be necessary to produce or account for more than one such counterpart.

26. Authority to Enter Agreement. Contractor has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
make this Agreement and to bind each respective party. The City Manager is authorized to enter
into an amendment or otherwise take action on behalf of the City to make the following
modifications to the Agreement. (a) a name change; (b) grant extensions of time; (c) non-
monetary changes in the scope of services; and/or (d) suspend or terminate the Agreement.

27. Prohibited Interests. Contractor maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not paid
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nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

28. Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to initial
employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination.

29. Prevailing Wages. Contractor is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage
rates and the performance of other requirements on "public works" and "maintenance” projects.
Contractor agrees to fully comply with all applicable federal and state labor laws (including,
without limitation, if applicable, the Prevailing Wage Laws). It is agreed by the parties that, in
connection with the Work or Services provided pursuant to this Agreement, Contractor shall bear
all risks of payment or non-payment of prevailing wages under California law, and Contractor
hereby agrees to defend, indemnify, and hold the City, and its officials, officers, employees,
agents, and volunteers, free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws. The foregoing indemnity shall survive
termination of this Agreement.

30. Execution. This Agreement may be executed in several counterparts, each of
which shall constitute one and the same instrument and shall become binding upon the parties
when at least one copy hereof shall have been signed by both parties hereto. In approving this
Agreement, it shall not be necessary to produce or account for more than one such counterpart.

[Signatures on next page]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
date first written above.

“CONTRACTOR"
“‘CITY” Rightway Site Services, Inc. a Contractor

CITY OF LAKE ELSINORE, a municipal

corporation /ﬂ WQ \) DSNL

By: Gar1 R
Its: N, P

Grant%és, City Manager

TTEST:

Do

City Clerk) ( J

APPROVED AS TOFORM:

Attachments: Exhibit A — Contractor's Proposal
Exhibit B — List of Subcontractors
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EXHIBIT A
CONTRACTOR'S PROPOSAL
[ATTACHED]
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JUGATHRY

WE SkLL, SEAVICE”

August 25, 2014

City of Lake Elsinore
130 S. Main Street
Lake Elsinore, CA 92530

Re: Contract Agreement

To Whom It May Concern;

Rightway Site Services, Inc. is pleased to offer the following Exclusive Agreement for Portable Sanitation. It has
been a pleasure working with the City of Lake Elsinare, and we look forward to providing you with axceptional
service for your year round and special event units. Agrecruent will be effective once signed and returned to

Rightway office.

The following cost is based on a minimum of 11 units for the term of the contract. Containment trays for long term
units will be included at no additional cost, if requested at time of delivery. Agency and Energy Fees will be added

to all invoices.

e Standard Tufway w/Hand Sanitizer
(Includes one-time per week service)
Second Weekly Service
Delivery
Special/Holiday Service

e Handicap Accessible Units
(Includes one-time per week service)
Delivery

Special Event Units

e Standard Tufway (No hand sanitizer or containment trays)

Delivery

Special/Holiday Service
Containment Trays (If Requested)
Tray Deilvery

Additional Services

s  Exchanges for Damaged Units (Plus cost of damages)

e Replacement Cost of Units
¢ Floating Toilets (Up to 1000 gallons)

LAY MU,

enzbefgadu Date
iwhtway Site Services, Inc.

$48.31 each

$46.00 cach
$12.50 each
$11.50 each

$120.00 each

$50.00 each

$48.31 each

$12.50 each

$11.50 each

$6.00 each

$6.25 each (w/Toilet)

$15.00 each
$575.00 each
$150.00 + dump fees

Authorized chresentétive Date

Please Print Name



EXHIBIT B
LIST OF SUBCONTRACTORS
[ATTACHED]

Not Applicable

EXHIBIT B





